
RULE 1.16 DECLINING OR TERMINATING 
REPRESENTATION 

 
(a) Except as stated in paragraph (c), a lawyer 
shall not represent a client or, where 
representation has commenced, shall withdraw 
from the representation of a client if: 

 

(1) the representation will result in violation 
of the Rules of Professional Conduct or other 
law; 

(2) the lawyer's physical or mental condition 
materially impairs the lawyer's ability to 
represent the client; or 

(3) the lawyer is discharged. 

(b) Except as stated in paragraph (c), a lawyer 
may withdraw from representing a client if: 
 

(1) withdrawal can be accomplished without 
material adverse effect on the interests of 
the client; 

(2) the client persists in a course of action 
involving the lawyer's services that the 
lawyer reasonably believes is criminal or 
fraudulent; 

(3) the client has used the lawyer's services 
to perpetrate a crime or fraud; 

(4) the client insists upon taking action that 
the lawyer considers repugnant or with 
which the lawyer has a fundamental 
disagreement; 

(5) the client fails substantially to fulfill an 
obligation to the lawyer regarding the 
lawyer's services and has been given 
reasonable warning that the lawyer will 
withdraw unless the obligation is fulfilled; 

(6) the representation will result in an 
unreasonable financial burden on the lawyer 
or has been rendered unreasonably difficult 
by the client; or 

(7) other good cause for withdrawal exists. 

(c) A lawyer must comply with applicable law 
requiring notice to or permission of a tribunal 
when terminating a representation. When 
ordered to do so by a tribunal, a lawyer shall 
continue representation notwithstanding good 
cause for terminating the representation. 
 
(d) Upon termination of representation, a 
lawyer shall take steps to the extent reasonably 
practicable to protect a client's interests, such 
as giving reasonable notice to the client, 
allowing time for employment of other counsel, 
surrendering papers and property to which the 
client is entitled and refunding any advance 
payment of fee or expense that has not been 
earned or incurred. The lawyer may retain 
papers, personal property and money of the 
client to the extent permitted by other law. 
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Defined Terms (see Rule 1.0): 
 

"Believes" 
"Fraud" 
"Fraudulent" 
"Reasonable" 
"Reasonably" 
"Reasonably believes" 
"Substantial" 
"Tribunal" 

 
Comparison to Oregon Code 

 
This rule is essentially the same as DR 2-110, except that 
it specifically applies to declining a representation as well 
as withdrawing from representation. Paragraph (a) 
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parallels the circumstances in which DR 2-llO(B) 
mandates withdrawal, and also includes when the client 
is acting "merely for the purpose of harassing or 
maliciously injuring" another person, which is prohibited 
in DR 2109(A)(l) and DR 7-102(A)(l). 
 
Paragraph (b) is similar to DR 2-llO(C) regarding 
permissive withdrawal.  It allows withdrawal for any 
reason if it can be accomplished without "material 
adverse effect" on the client. Withdrawal is also allowed 
if the lawyer considers the client's conduct repugnant or 
if the lawyer fundamentally disagrees with it.   
 
Paragraph (c) is like DR 2-110(A)(l) in requiring 
compliance with applicable law requiring notice or 
permission from the tribunal; it also clarifies the lawyer's 
obligations if permission is denied.   
 
Paragraph (d) incorporates DR 2-110(A)(2) and (3). The 
final sentence has no counterpart in the Oregon Code; it 
recognizes the right of a lawyer to retain client papers 
and other property to the extent permitted by other law. 
The "other law" includes statutory lien rights as well as 
court decisions determining lawyer ownership of certain 
papers created during a representation. A lawyer's right 
under other law to retain papers and other property 
remains subject to other obligations, such as the lawyer's 
general fiduciary duty to avoid prejudicing a former 
client, which might supersede the right to claim a lien. 
 

Comparison with ABA Model Rule 
 

This is essentially identical to the Model Rule except that 
MR 1.16(d) refers on to the retention of the client's 
"papers." The additional language in the Oregon rule was 
taken from ORS 86.460. 
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