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2. Jurisdictional Statement 

The judgment of the Ninth Circuit was entered on December 5, 2016. A timely petition 

for rehearing or rehearing en banc was denied on March 16, 2017. App. 130. This Court’s 

jurisdiction is invoked under 28 U.S.C. § 1254(1). 

3. Constitutional And Statutory Provisions 

The Fourth Amendment states: 

The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported by Oath or affirmation, 
and particularly describing the place to be searched, and the persons or things 
to be seized. 

Section 702 of the Foreign Intelligence Surveillance Act, enacted in 2008 as part of the FISA 

Amendments Act, authorizes procedures for targeting persons outside the United States, other 

than United States persons, as a supplement to the provisions for warranted surveillance. 

Section 702 has been codified in 50 U.S.C. § 1881a and is attached at Appendix 118. FISA 

requires pretrial notice of electronic surveillance: 

Whenever the Government intends to enter into evidence or otherwise use or 
disclose in any trial, hearing, or other proceeding in or before any court, . . . of 
the United States, against an aggrieved person, any information obtained or 
derived from an electronic surveillance of that aggrieved person pursuant to the 
authority of this subchapter, the Government shall, prior to the trial, hearing, or 
other proceeding or at a reasonable time prior to an effort to so disclose or so 
use that information or submit it in evidence, notify the aggrieved person and 
the court or other authority in which the information is to be disclosed or used 
that the Government intends to so disclose or so use such information. 

50 U.S.C. § 1806(c). If the district court “determines that the surveillance was not lawfully 

authorized or conducted, it shall, in accordance with the requirements of law, suppress the 

















































































































































































































































































































































       

UNITED STATES COURT OF APPEALS 
 

FOR THE NINTH CIRCUIT 
 

UNITED STATES OF AMERICA,  
  
     Plaintiff-Appellee,  
  
   v.  
  
MOHAMED OSMAN MOHAMUD,  
  
     Defendant-Appellant.  

 
 

No. 14-30217  
  
D.C. No. 3:10-cr-00475-KI-1  
District of Oregon,  
Portland  
  
ORDER  

 
Before:  PREGERSON, BEA, and OWENS, Circuit Judges. 
 
  The panel has voted to deny the petition for panel rehearing.  Judges Bea 

and Owens voted to deny the petition for rehearing en banc, and Judge Pregerson 

so recommends.   

 The full court has been advised of the suggestion for rehearing en banc, and 

no active judge has requested a vote on whether to rehear the matter en banc.  Fed. 

R. App. P. 35.  

 The petition for panel rehearing and the petition for rehearing en banc are 

therefore DENIED. 

FILED 
 

MAR 16 2017 
 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

  Case: 14-30217, 03/16/2017, ID: 10358626, DktEntry: 137, Page 1 of 1
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No

IN TFIE
SUPREME COURT OF T}IE LINITED STATES

MO}IAMED OSMAN MOFIAMIID,

Petitioner,

LTNITED STATES OF AMERICA,

Respondent.

On Petition For Writ Of Certiorari To
The United States Court Of Appeals For The Ninth Circuit

CERTIFICATE OF SERVICE AND MAILING

I, Stephen R. Sady, counsel of record and a member of the Bar of this Court, certify

that pursuant to Rule 29.3, service has been made of the within PETITION FOR WRIT OF

CERTIORARI, modified to include references on pages ii and 2 to the added denial of

rehearing and rehearing en banc at page 130 of the Appendix, on the counsel for the respondent

by hand-delivery on July 5,2017 , an exact and fulI copy thereof addressed to:

v

Ryan W. Bounds
Assistant U. S. Attorney
Suite 600
1000 S.V/. Third Avenue
Portland, OR 97204

Ethan D. Knight
Assistant U. S. Attorney
Suite 600
1000 S.W. ThirdAvenue
Portland, OR 97204
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and by depositing in the United States Post Office, in Portland, Oregon on July 5,2017, first

class postage prepaid, an exact and full copy thereof addressed to:

Pamala R. Holsinger
Assistant U.S. Attorney
Suite 600
1000 S.W. ThirdAvenue
Portland, OR 97204

Patrick C. Toomey
American Civil Liberties Union Foundation
125 Broad Street
New York, NY 10004

Joseph F. Palmer, Esquire
U.S. Department of Justice
Rm 1250
950 Pennsylvania Ave., N.W.
Washington, DC 20530

Kelly A. Zusman
Assistant U.S. Attomey
Suite 600
1000 S.W. Third Avenue
Portland, OR 97204

John D. Cline
Law Office of John D. Cline
235 Montgomery Street
San Francisco, CA 94104

Jeffrey B. Wa1l
Acting Solicitor General of the U.S.
Room 5614
Department of Justice
950 Pennsylvania Avenue, N. W.
Washington, DC 20530-0001

Further, the original and ten copies were mailed to the Honorable Scott S. Harris, Clerk

of the United States Supreme Court, by Federal Express, addressed to 1 First Street, N'E.,

Washington, D.C., 20543, for filing onthis 5th day of July, 2017, with first-class postage

prepaid.

Dated this 5th day of JulY, 2017 .

S R. Sady
Attorney for Petitioner

Subscribed and sworn to before me this 5th day of July, 201

Notary
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